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Part I1. Operations

Article 5. Implementation and M aintenance of the Unified Program

§15180. What are the minimum administrative procedur es the applicant agency must
establish and the CUPA must undertake to ensure a coor dinated and consistent Unified
Program?

(& The gpplicant agency shdl establish and the CUPA shdl implement, adminigtrative
procedures to carry out the requirements of consolidating, coordinating, and making
conggtent the Unified Program. These procedures shdl include, at aminimum, the
falowing:
(1) Public participation.
(A) Public participation shdl include, at a minimum, procedures to
coordinate, consolidate, and make consstent locdly required public
hearings related to any Unified Program eement.
(B) Public participation shall, to the extent feasible, include consolidated
public notices for activities related to the eements of the Unified Program.
(2) Information management.
(A) The Unified Program shadl include procedures for records
maintenance. These will include a aminimum:
(i) identification of the records maintained
(i) minimum retention times
(iii) archive procedures
(iv) proper disposa methods
(B) Responsible agencies shal ingtitute procedures to respond to requests
from the public, from government agencies with alegd right to accessthe
information, or from emergency responders.
(C) Personnd records
(1) Theresponsible agency shdl maintain training records.
(i) The respongble agency shal make training records available to
the CUPA upon request.
(iii) The CUPA shdl provide training records or accessto training
records to the Secretary upon 30 days request.
(D) Hazardous Materid Release Response Plans and Inventory
information shal be sent by the responsible agency to other loca agencies
with shared responghilities for protection of public health and safety and
the environment within 15 days of receipt and confirmation in accordance
with Hedlth and Safety Code Section 25509.2(8)(2) and (3).
(E) Within three months of the Secretary's approva of the eectronic data
transmission protocol developed pursuant to Public Resources Code,
Divison 34, Chapter 3, Section 71060 et seg., Data Management, a CUPA
shall accept data from businesses in the approved dectronic data
transmission protocal, if the CUPA agrees to accept information
eectronicdly.
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(F) The CUPA may permit aregulated business to meet its information
reporting requirements eectronicaly. In such case, the format and mode
of the submission shall be specified by the CUPA and shdl be consstent
with the data standards adopted in Articles 5 through 10 inclusive.
(3) Financid management.
(A) The Unified Program shdl include a Financid Management System.
The Financid Management System shdll:
(1) implement the Sngle fee system,
(i) include a mechanism for fee accountability in compliance with
Section 15210(b).
(4) Dispute resolution. The CUPA shdl implement a dispute resolution process,
designed to resolve problems arising between the participating agencies and the
CUPA.
(5) Forma apped process. The Unified Program shdl include procedures which
alow for appeal of a dispute resolution pursuant to paragraph (4) of this
subsection.
(6) Comments from facilities and public. The CUPA shdl ensure that the Unified
Program includes a mechanism to receive and consider comments related to
Unified Program performance from regulated businesses and the public on a
regular basis.
(7) Unified Program mestings.
(A) The CUPA shdl conduct mestings, to coordinate and to maintain
congstency within the Unified Program, at least four times annudly or as
specified in the implementation plan pursuant to Section 15150(€)(6).
(B) Representatives of the CUPA and dl PAswithin the CUPA's
jurisdiction will attend.
(8) Participating agency management.
(A) The governing body of the CUPA shdl enter into written agreements
with the governing bodies of al participating agencies to implement
specific dement(s) of the Unified Program.
(B) The CUPA shdl establish procedures for withdrawal or revocation of
participating agencies.
(C) The CUPA dhdl include an evauation of participating agency
performance in the annua sdlf audit, pursuant to Section 15280(a).
(D) A participating agency which ceases to meet minimum qualifications
or fallsto implement its program eement(s) as described in the Unified
Program application gpproved by the Secretary, a any time during the
term of its agreement with the CUPA, shall enter into a program
improvement agreement with the CUPA. The program improvement
agreement shall specify the areas of improvement, minimum
accomplishments necessary, and time frames which shall be met.
(E) The CUPA may apply to the Secretary, in accordance with Section
15300, for approval to replace a participating agency which failsto
perform according to the program improvement agreement.
(9) SAf Auditing. The CUPA shdl conduct an annud self audit which meetsthe
requirements of Section 15280(a).
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(10) Reporting. The CUPA shdl comply with reporting and sdlf-auditing
requirements identified in Sections 15250, 15280, and 15290.

(b) The Secretary for Environmenta Protection, shdl, within five years of the effective
date of the regulationsin this Article, determine whether the regulations should be
retained, revised, or repealed.

Authority cited: Sections 25404(b) and (€) and 25404.6, Health and Safety Code. Reference: Sections 25103,
25404.2(a) and (c), 25404.3(d), 25404.4(a)(1), 25404.5, 25500, 25506, 25509.2(a)(3) and 25534.5, Hedth and
Safety Code; and Section 6253 et seq., Government Code.

HISTORY

1. New article 5 and section filed 11-14-94 as an emergency; operative 11-14-94 (Register 94, No. 46). A Certificate
of Compliance must be transmitted to OAL by 3-20-95 or emergency language will be repealed by operation of law
on the following day.

2. New article 5 and section refiled 3-7-95 as an emergency; operative 3-7-95 (Register 95, No. 10). A Certificate of
Compliance must be transmitted to OAL by 7-5-95 or emergency language will be repealed by operation of law on
the following day.

3. New article 5 and section refiled 7-7-95; operative 7-7-95 (Register 95, No. 27). A Certificate of Compliance
must be transmitted to OAL by 11-4-95 or emergency language will be repealed by operation of law on the
following day.

4. New article 5 and section refiled 11-3-95 as an emergency; operative 11-3-95 (Register 95, No. 44). A Certificate
of Compliance must be transmitted to OAL by 3-2-96 or emergency language will be repealed by operation of law
on the following day.

5. Certificate of Compliance asto 11-14-94 order including amendment of subsections (a), (a)(1)(A), repealer of
subsection (a)(2)(A)(iv) and subsection renumbering, amendment of subsection (a)(2)(B), repealer of subsection
(8)(2)(D) and subsection relettering, amendment of newly redesignated subsections (a)(2)(E)-(a)(2)(F), new
subsections (a)(2)(G)-(a)(2)(H), amendment of subsection (a)(3)(A)(i), repealer of subsection (a)(3)(A)(ii)-
(Q)(3)(A)(iii) and subsection renumbering, redesignation and amendment of part of subsection (a)(7) as new
@(7)(A) and new (8)(7)(B), and amendment of subsections (a)(8)(B), (2)(9) and (a)(10) transmitted to OAL 12-15
95 and filed 1-31-96 (Register 96, No. 5).

6. Amendment of subsections (a)(2)(E)-(G) and Notefiled 12-20-96 as an emergency; operative 12-20-96 (Register
96, No. 51). A Certificate of Compliance must be transmitted to OAL by 4-21-97 or emergency language will be
repealed by operation of law on the following day.

7. Amendment of subsections (a)(2)(E)-(G) and Note refiled 4-11-97 as an emergency; operative 4-11-97 (Register
97, No. 15). A Certificate of Compliance must be transmitted to OAL by 8-11-97 or emergency language will be
repeal ed by operation of law on the following day.

8. Amendment of subsections (a)(2)(E)-(G) and Note refiled 7-30-97 as an emergency; operative 7-30-97 (Register
97, No. 31). A Certificate of Compliance must be transmitted to OAL by 12-1-97 or emergency language will be
repealed by operation of law on the following day.

9. Amendment of subsections (a)(2)(E)-(G) and Note refiled 12-2-97 as an emergency; operative 12-2-97 (Register
97, No. 49). A Certificate of Compliance must be transmitted to OAL by 4-1-98 or emergency language will be
repealed by operation of law on the following day.

10. Reinstatement of section asit existed prior to 12-2-97 emergency amendment by operation of Government Code
section 11346.1(f) (Register 98, No. 14).

11. Amendment of subsections (a)(2)(E)-(G) and Notefiled 3-31-98 as an emergency; operative 3-31-98 (Register
98, No. 14). A Certificate of Compliance must be transmitted to OAL by 7-29-98 or emergency language will be
repeal ed by operation of law on the following day.

12. Amendment of subsections (a)(2)(E)-(G) and Note refiled 7-30-98 as an emergency; operative 7-30-98 (Register
98, No. 31). A Certificate of Compliance must be transmitted to OAL by 11-27-98 or emergency language will be
repealed by operation of law on the following day.

13. New part Il heading and amendment of section and Note filed 1-8-99 as an emergency; operative 1-8-99
(Register 99, No. 2). A Certificate of Compliance must be transmitted to OAL by 5-10-99 or emergency language
will be repealed by operation of law on the following day.
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14. Certificate of Compliance asto 1-8-99 order, including further amendments, transmitted to OAL 4-2-99 and
filed 5-14-99 (Register 99, No. 20).

§15185. What information must CUPASs collect, retain, and manage?

(8 CUPAs sndl callect, retain, and manage information needed to implement the Unified
Program. At a minimum, the CUPAs shdl collect and retain adl information defined in
the Unified Program Data Dictionary. [Refer to Appendices C and D]

(b) The data dictionary defines data e ements, data fidld Sze and type, and edit criteriafor
regulatory data that shall be collected and retained by a CUPA. [Refer to definitionin
Section 15110] It conssts of the following sections:
(1) The Business Section for information reported by businessesto CUPAs using
the Unified Program Consolidated Form [refer to Section 15400] The Business
Section of the Data Dictionary is organized into the following parts:
(A) Fadility Information
(i) Business Activities
(i) Business Owner/Operator Identification
(B) Hazardous Materias
(i) Hazardous Materids Inventory-Chemical Description
(C) Tanks
(i) Underground Storage Tank (UST) Facility
(if) UST Tank
(ii1) UST Ingdlation- Certificate of Compliance
(D) Hazardous Waste
() Recyclable Materias Report
(i) Ongite Hazardous Waste Treatment NotificationFacility
(iif) Ondte Hazardous Waste Trestment Notification-Unit
(iv) Certification Of Financid Assurance for Permit by Rule and
Conditionally Authorized Operations
(v) Remote Waste Consolidation Site Annual Notification
(vi) Hazardous Waste Tank Closure Certification
(2) The CUPA Section for information that shall be collected and retained by a
CUPA and reported to the State pursuant to Section 15290. [Appendix D] The
CUPA Section of the Data Dictionary is organized into the following sections:
(A) Compliance Activity Information
(B) Ingpection Information
(C) Enforcement Informetion
(D) Tiered Permitting Release Information
(E) Household Hazardous Waste Information (reserved)

(c) CUPAs shdl collect, retain, and manage any additiona information required by State
or federd law.

(d) CUPAs may sty these information collection, retention, and management
requirements through agreements with Participating Agencies that serve as the repository
of the information.
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(e) Electronic reporting is optiona and the CUPA is not required to store or maintain the
datain the Unified Program Data Dictionary format (Appendices C and D). The Data
Dictionary data structures and formats must be used for ectronic reporting by
businesses to a CUPA pursuant to Section 15187 or by a CUPA to the State pursuant to
Sections 15187 and 15290(f) and (g).

Authority cited: Sections 25404(b), (c), (d) and (€) and 25404.6(c), Health and Safety Code. Reference: Sections
25143.10, 25144.6, 25200.3, 25201, 25201.4.1, 25201.5, 25201.13, 25201.14, 25281.2, 25218.9, 25286, 25287,
25503.5, 25505, 25506 and 25509, Hedlth and Safety Code.

HISTORY

1. New section filed 1-8-99 as an emergency; operative 1-8-99 (Register 99, No. 2). A Certificate of Compliance
must be transmitted to OAL by 5-10-99 or emergency language will be repealed by operation of law on the
following day.

2. Certificate of Compliance asto 1-8-99 order transmitted to OAL 4-2-99 and filed 5-14-99 (Register 99, No. 20).

§15186. What ar e the definitions of the data terminology used in the Unified Program
information standar ds?

(8) For the purposes of this Divison, the following terms related to Unified Program
information standards have the following meaning:
Data elements are the information components required by applicable statutes or
regulations.
Data transmission protocol means a standard for sharing el ectronic data.
Electronic reporting or sharing of data means trandferring data or informeation
using an eectronic or magnetic media
File format means how datais packaged in any of these modes.
Format means the order, arrangement, style, and organization of the data
elements comprising the UPCF.
M edia means the type of device used to share data from the source to arecipient.
Examples include tdecommunications transamissions, such ase-mail or direct
computer to computer links and magnetic media such as disks, diskettes, and
tapes.
M ode means the method by which datais shared. Common modes include e-mall,
diskette, tape, and CD ROM. Mode encompasses the file format and data
transmisson protocol.

Authority cited: Sections 25404(b), (c), (d) and () and 25404.6(c), Health and Safety Code. Reference: Section
25503.3(b), Health and Safety Code.

HISTORY
1. New section filed 1-8-99 as an emergency; operative 1-8-99 (Register 99, No. 2). A Certificate of Compliance
must be transmitted to OAL by 5-10-99 or emergency language will be repealed by operation of law on the
following day.
2. Certificate of Compliance asto 1-8-99 order transmitted to OAL 4-2-99 and filed 5-14-99 (Register 99, No. 20).

§15187. How do regulated businesses and CUPAs use the data dictionary and provide
information electronically?
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(& If aCUPA accepts any information eectronicaly, the CUPA shdl accept dll
submissons that contain the data é ements with the required field length and type and in

the order specified in the data dictionary. A CUPA may, on a case-by-case basis, agree to
accept information that does not meet the data dictionary standard.

(b) A regulated business may report information collected on the UPCF or on an
aternative version developed by the CUPA [refer to Sections 15400 and 15400.3] to a
CUPA dectronicdly, if the CUPA agreesto accept it dectronicaly. In addition:

(1) Upon agreement by the CUPA, the business may submit datain either the

ASCII flat fileformat, ANS X12, or an dterndive file format.

(2) The business shdl submit data in the mode specified by the CUPA.

(c) The CUPA may edtablish local standards for the collection of localy required
supplementd information in addition to standards specified in the Unified Program Data
Dictionary.
Authority cited: Sections 25404(b), (c), (d), and () and 25404.6(c), Health and Safety Code. Reference: Sections
25503.3(a) and (b), Health and Safety Code; and Section 71060 et seq, Public Resources Code.

HISTORY
1. New section filed 1-8-99 as an emergency; operative 1-8-99 (Register 99, No. 2). A Certificate of Compliance
must be transmitted to OAL by 5-10-99 or emergency language will be repealed by operation of law on the
following day.
2. Certificate of Compliance asto 1-8-99 order transmitted to OAL 4-2-99 and filed 5-14-99 (Register 99, No. 20).

§15187.1. What aretherequirementsfor use of electronic signatureswith electronic
submittals of Unified Program information?

(a If abusiness submits regulatory information specified in the data dictionary
eectronicdly, adigitd sgnature may be used in lieu of amanua sgnature to identify the
party submitting the data, subject to agreement with the party to receive the data and
provided the method used is not precluded by state or federa law.

(b) For the purposes of the UPCF and data dictionary, both the UPCF and data submitted
per the requirements of the Data Dictionary condtitute a writing.

(c) For the purposes of the UPCF and data dictionary, signed or signature means any
symboal, induding adigital Signature, executed or adopted by a party with present
intention to authenticate awriting.

(d) An eectronic sgnature may not be denied legd effect, vdidity, or enforcegbility
soldy on the ground thet it is eectronic.

(€) An dectronic Sgnature, message, or record, is attributable to a person if:
(2) It was the action of that person, that person authorized the action, or that
person's agent took the action; or
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(2) The party in receipt of the eectronic signature, message, or record, concluded
in good faith that it met any of the criteriain (e)(1) above.

Authority cited: Section 25404(e), Health & Safety Code, Sections 71061 and 71066, Public Resources Code; and
Section 16.5(c), Government Code. References: Sections 71060 et seq., Public Resources Code, Section 16.5,
Government Code, ABA, Section of Science and Technology, Digital Signature Guidelines, Legal Infrastructure for
Certification Authorities and Secure Electronic Commerce, August 1, 1996, Sections 2B-113, 2B-115, 2B-118 of the
Proposed Uniform Commercial Code, Section 250 of the California Evidence Code, and Section 1001(a) of the
Federal Rules of Evidence.

HISTORY
1. New section filed 1-8-99 as an emergency; operative 1-8-99 (Register 99, No. 2). A Certificate of Compliance
must be transmitted to OAL by 5-10-99 or emergency language will be repealed by operation of law on the
following day.
2. Certificate of Compliance asto 1-8-99 order transmitted to OAL 4-2-99 and filed 5-14-99 (Register 99, No. 20).

815188. How long must a CUPA retain information?

(& A CUPA dhdl retain information as follows:
(1) A CUPA ghdl retain copies of ingpection reports, enforcement files, and
ongte Tiered Permitting notifications for at least five (5) years. A CUPA shdl
retain al records related to hazardous waste enforcement actions for at least three
(3) years after the enforcement action is resolved.
(2) For CUPA-to- State reports, a CUPA shdl retain the information used to
produce the summary reports to the state listed in section 15290.
(A) CUPASs that do not use an dectronic data management system shal
retain the detailed records used to produce the summary reports for a
minimum of five (5) years after the report is submitted
(B) CUPASs that use an eectronic data management system, may satisfy
the records retention requirement by maintaining an eectronic copy of the
data used to produce the summary reports, Reports 2 to 6. These electronic
records of the CUPA information shdl be retained for aminimum of five
(5) years.
(C) CUPAs may establish dectronic data management systemsthet retain
al previous higorica information whenever information is updated so that
acomplete historica record as of a specific date can be generated to
recregte the detailed information for each summary report required by
section 15290.

(b) CUPAs shdll collect and retain any additiond information required by state or federa
law.

Authority cited: Sections 25404(b), (c), (d) and (€) and 25404.6(c), Health and Safety Code. Reference: Sections
25404.2(a)(4) and 25404.6(b).

HISTORY
1. New section filed 1-8-99 as an emergency; operative 1-8-99 (Register 99, No. 2). A Certificate of Compliance
must be transmitted to OAL by 5-10-99 or emergency language will be repealed by operation of law on the
following day.
2. Certificate of Compliance asto 1-8-99 order transmitted to OAL 4-2-99 and filed 5-14-99 (Register 99, No. 20).
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§15190. How must per mitting occur within the Unified Program?

(& The Unified Program shdl include a Consolidated Permit Program which shal be
implemented according to a Consolidated Permit Program Plan.

(b) The Consolidated Permit Program requires.
(2) Consolidation of permits. The CUPA shdl consolidate the permits issued
under the Unified Program utilizing the Unified Program Facility Permit;
(2) A dngle point of loca contact for permit applicants. The program shall
provide for a coordinated and consolidated permit process which provides
regulated businesses a single point of locd contact for obtaining information on,
the requirements for, and the application process for the Unified Program
consolidated permit.
(A) A single point of contact for referrals to appropriate participating
agencies, if gpplicable;
(3) A consolidated permit application package.
(A) The respongible agency shdl provide a consolidated permit
application package for the specific requirements of regulated businesses.
(B) The permit application may be presented as a single form, designed to
tranamit multi- program information, or it may be multiple forms arranged
into asngle package.
(C) Duplicate information between different formsisdlowed only if itis
necessary to provide for form tracking.
(D) To avoid duplication, the CUPA shdl utilize the applicable sections of
the Unified Program Consolidated Form [refer to 15400] and, if necessary,
additiond information [refer to 15400.4] to collect the required
information for a permit gpplication.
(4) A systlem to define permits. The Consolidated Permit Program shdl include a
system to define which program elements require permits for activities of each
regulated business.
(5) Use of the Consolidated Contingency Plan format pursuant to Hedth and
Safety Code Section 25503.4 and Government Code Section 8670.36.5 et seqg.
(A) The Consolidated Contingency Plan format devel oped by the CUPA
shdl be subgtantialy equivaent to the format developed by the Governor's
Office of Emergency Services pursuant to Hedlth and Safety Code,
Section 25503.4, when that format has been adopted.
(B) The CUPA shdl accept plans submitted by busnessesin the
Consolidated Contingency Plan format adopted by the Governor's Office
of Emergency Services pursuant to Hedlth and Safety Code, Section
25503.4.
(6) Timely review and decision practices on consolidated permits.
(A) The CUPA, in cooperation with the participating agencies, shal
ensure timely decisions regarding consolidated permits.
(B) The system for congstent and timely permitting practices shdl
provide:
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(1) apreiminary check for gpplication completeness,
(i) atechnical review of permit gpplications by the responsible
agency;
(iit) aprocedure for tracking permit gpplications, establishing
follow-up protocol, and facilitating expeditious processing, when
necessary.
(7) 1ssuance of Permits. The gpplicant agency shdll identify efficient methods of
transmitting the permit, and include them in the Consolidated Permit Program
plan.
(8) A mechanism for evauating the permit process.
(A) The gpplicant agency shdl propose a mechanism to evauate the
coordination, consolidation and consistency of the permit process.
(B) The evauation process may include consumer response tools such as
guestionnaires or surveys.
(©) Information obtained through the permit evauation process shdl be
consdered and used in modifying the Consolidated Permit Program when

appropriate.

(c) The gpplicant agency, in conjunction with its proposed participating agencies, shall
develop and the CUPA,, in conjunction with the participating agencies, shdl implement a
Consolidated Permit Program Plan. The Consolidated Permit Program plan shdl include
the following dements
(1) A ligt of dl types of permits and authorizations that will be consolidated
within the Unified Program.
(2) A flow chart describing the Unified Program's permitting procedures,
induding time lines and time limits of appea processes.
(3) A description or sample of the cover sheet of the Consolidated Permit. The
cover sheet of the Consolidated Permit a a minimum, shall:
(A) Ligt the program element permits which make up the Consolidated
Permit and the agency(ies) responsible for issuing those permits.
(B) Identify the permit status of each program eement (temporary,
provisona, or permitted).
(C) Identify the permitted facility by business name and address.
(D) Specify the permit issuance date.
(E) Specify the effective term of the permit.
(4) Addendawhich will be used to document permit conditions for each
gpplicable dement of the Unified Program.
(5) The consolidated permit cycle established for the CUPA.
(6) A description of the procedure and process that the CUPA shall use to address
any coordination, consolidation, or consistency issues not specifically addressed
above.

Authority cited: Sections 25404 and 25404.6(c), Health and Safety Code. Reference: Sections 25404.2(a)(1) and (2),
25299.6 and 25503.4, Health and Safety Code; Section 8670.36.5, Government Code.

HISTORY
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1. New section filed 11-14-94 as an emergency; operative 11-14-94 (Register 94, No. 46). A Certificate of
Compliance must be transmitted to OAL by 3-20-95 or emergency language will be repealed by operation of law on
the following day.

2. New section refiled 3-7-95 as an emergency; operative 3-7-95 (Register 95, No. 10). A Certificate of Compliance
must be transmitted to OAL by 7-5-95 or emergency language will be repeal ed by operation of law on the following
day.

3. New section refiled 7-7-95; operative 7-7-95 (Register 95, No. 27). A Certificate of Compliance must be
transmitted to OAL by 11-4-95 or emergency language will be repealed by operation of law on the following day.
4. New section refiled 11-3-95 as an emergency; operative 11-3-95 (Register 95, No. 44). A Certificate of
Compliance must be transmitted to OAL by 3-2-96 or emergency language will be repealed by operation of law on
the following day.

5. Certificate of Compliance as to 11-14-94 order including amendments to subsections (b)(1), (B)(2)(A), (b)(3),

new subsections (b)(3)(A)-(C), repealer of subsection (b)(4)(A), amendment of subsection (b)(5)(A), new subsection
(b)(5)(C), amendment of subsection (c)(2), and repealer of subsection (c)(7) transmitted to OAL 12-15-95 and filed
1-31-96 (Register 96, No. 5).

6. New subsection (b)(3)(D), anendment of subsections (b)(5) and (b)(5)(A), repealer of subsection (b)(5)(B),
subsection relettering, and amendment of newly designated subsection (b)(5)(B) filed 1-8-99 as an emergency;
operative 1-8-99 (Register 99, No. 2). A Certificate of Compliance must be transmitted to OAL by 5-10-99 or
emergency language will be repealed by operation of law on the following day.

7. Certificate of Conpliance asto 1-8-99 order transmitted to OAL 4-2-99 and filed 5-14-99 (Register 99, No. 20).

§15200. How must inspection and enfor cement occur within the Unified Program?

(& The Unified Program shdl include a sngle Unified Inspection and Enforcement
Program which shal be implemented according to the Ingpection and Enforcement
Program Plan identified in subsection (f) of this Section.

(b) Thefollowing types of ingpections shall be conducted within the Unified Program and
shall be conducted according to the sandards contained in statute and regulation:
(1) Hazardous waste generator inspections [refer to Sections 25150, 25159,
Hedlth and Safety Code; Chapter 12, Divison 4.5, Title 22 of the Caifornia Code
of Regulationg).
(2) Ingpection of ongte hazardous waste trestment activities under the
conditionaly exempt, conditiondly authorized, and permit by rule tiers of Tiered
Permitting [refer to Sections 25200.3, 25201.5, Hedlth and Safety Code; Chapter
45, Divison 4.5, Title 22 of the Cdifornia Code of Regulations].
(3) Underground Storage Tank Program inspections [refer to Section 25288,
Hedlth and Safety Code; Section 2712 et seg., Chapter 16, Division 3, Title 23 of
the Cdlifornia Code of Regulationg].
(4) Business Plan Program ingpections [refer to Section 25500 et seg., Health and
Safety Code].
(5) Risk Management and Prevention Program inspections [refer to Section 25533
et seg., Health and Safety Code].
(6) Other ingpections that may be consolidated pursuant to Hedlth and Safety
Code Section 25404.2(a)(1).
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Figure4 — MANDATED INSPECTION FREQUENCIES
Program Element Ingpection Statutory
Frequency Reference
Hazardous Waste No mandated
Generator Program frequency
Hedth & Safety
Hazardous Waste ot least once Code Section
Treatment Activities— 25201.4(b)
PBR, CA and CE every 3years modified by
SB 1191, 1995
Underground Storage at least once Hggéz 8SLec St?foiy
Tank Program every 3years 25288(a)
at least once Hedth & Safety
Business Plan Program every 3years Code Section
25508(b)
Risk Management and o leagt once Hedlth & Safety
Prevention Plans and every 3years Code Section
Inventory Program 25537

(c) The CUPA shdl encourage an integrated/multi-media enforcement approach to the
unified ingpection and enforcement program in order to promote the effective detection,
abatement and deterrence of violations affecting more than one environmental medium or
regulatory scheme.

(d) In addition to the mandatory elements of Hedlth and Safety Code Division 20,
Chapter 6.5, the CUPA may integrate optiona waste reduction and pollution prevention
programsinto the unified Ingpection and Enforcement Program.

(e) These regulaions shdl not limit the authority of any state agency to investigate
dleged violations of date law. These regulations shdl not limit appropriate Sate agencies
from taking any other actions which are mandated, alowed or authorized pursuant to
Sate law.
(1) The Department of Toxic Substances Control will notify the appropriate
CUPA of any investigation it will conduct of hazardous waste generators,
hazardous waste generators conducting trestment conditionally authorized
pursuant to Section 25200.3, hazardous waste generators conducting trestment
conditionaly exempted pursuant to Section 25201.5, and facilities deemed to hold
a permit-by-rule pursuant to the regulations adopted by the Department. The
CUPA ghdl not disseminate information related to an ongoing investigation.

(f) The applicant agency shdl develop and the Certified Unified Program Agency shdl
implement an Ingpection and Enforcement Program Plan. The Ingpection and
Enforcement Program Plan shall be prepared in cooperation with al proposed
participating agencies of the jurisdiction and shdl contain provisons for administering all
program eements.



TITLE 27
Division 1, Subdivision 4
Chapter 1
(1) The plan shdl include an ingpection component. The ingpection component
ghdl indude the following:
(A) The number of regulated businesses within each program eement and
the mandated frequency of ingpections for those regulated businesses.
(B) A schedule of the frequency of ingpections to be conducted, which
shal meet the minimum ingpection frequency(s) mandated in Satutes.
(C©) If there is no mandated ingpection frequency, ingpection frequency
scheduling shdl congder the following: locd zoning requirements,
population dengity, loca ground water conditions, identified hazards of a
type of business, quantity and types of hazardous materias, emergency
response cgpability, compliance history and any other pertinent loca
ISSues.
(D) Provisions to promote integrated multi-media inspections.
(E) A mechanism to ensure that Unified Program ingpector training meets
or exceeds requirements currently set forth in statute or regulations.
(F) Methods to cross-train gaff.
(G) To the maximum extent feasible, coordinate inspection and
enforcement efforts between the CUPA and its participating agencies.
(2) The plan shdl include an enforcement component. The Enforcement
Component shdl include the following:
(A) A description of responsible agency enforcement natification
procedures which ensure the following:
(i) appropriate confidentiaity.
(ii) coordination and timely natification between responsible
agencies and the gppropriate prosecuting agency.
(B) Uniform and coordinated application of enforcement standards.
(C) Pendities and enforcement actions which are consistent and
predictable for amilar violations and no less stringent than date Satute
and regulations.
(D) A graduated series of enforcement actions which may be taken by the
responsible agencies, based on the severity of the violation.
(E) Provisonsfor county and/or regiond mesetings of the CUPA with its
participating agencies and between the CUPAS in a county-wide or
regiond areainvolving multiple CUPAs a least every quarter. The
purpose of the meeting will be to discussintegrated multi-media
enforcement programs, which include joint and combined ingpection and
enforcement;
(F) A destription of the efforts made to eiminate duplication,
inconsistencies and lack of coordination within ingpection and
enforcement programs.
(G) Provisonsto encourage joint, combined and integrated/multi-media
ingpections whenever possible.
(3) The Ingpection and Enforcement Program plan shdl a a minimum be annualy
reviewed by the CUPA.
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(A) The CUPA shdl conault with and reach consensus with the
participating agency prior to any changes which affect program dements
for which the participating agency is responsible.
(B) The CUPA shdl prepare a summary of the annua plan review,
pursuant to Section 15280(a)(2). The summary shdl discuss effectiveness
and efficiency of the Ingpection and Enforcement Program activities for
the prior year.

(4) The CUPA shdl update the plan as necessary.

Authority cited: Sections 25404, 25404.2 and 25404.6(c), Hedlth and Safety Code; Section 6254(f),
Government Code. Reference: Sections 25404(c) and (d), 25404.2, 25404.2(a) and (c), 25404.4(b)(3),
25150, 25159, 25179.4, 25200.3, 25201.5, 25288, 25500 and 25533, Hedth and Safety Code; Section
6254(f), Government Code.

HISTORY
1. New section filed 11-14-94 as an emergency; operative 11-14-94 (Register 94, No. 46). A Certificate of
Compliance must be transmitted to OAL by 3-20-95 or emergency language will be repealed by operation of law on
the following day.
2. New section refiled 3-7-95 as an emergency; operative 3-7-95 (Register 95, No. 10). A Certificate of Compliance
must be transmitted to OAL by 7-5-95 or emergency language will be repealed by operation of law on the following
day.
3. New section refiled 7-7-95; operative 7-7-95 (Register 95, No. 27). A Certificate of Compliance must be
transmitted to OAL by 11-4-95 or emergency language will be repealed by operation of law on the following day.
4. New section refiled 11-3-95 as an emergency; operative 11-3-95 (Register 95, No. 44). A Certificate of
Compliance must be transmitted to OAL by 3-2-96 or emergency language will be repealed by operation of law on
the following day.
5. Certificate of compliance asto 11-14-94 order including amendment of subsection (b), repealer of subsection
(b)(2)(A), amendment of subsection (b)(4), Figure 4 and subsections (f), (f)(1)(C), (f)(1)(F), new subsection
(F)(1)(G), amendment of subsection (f)(2)(A)(i), redesignation of subsections (f)92)(A)(iii)-(iv) to subsections
(H(2)(B)-(C) and subsection relettering, amendment of newly designated subsections (f)(2)(B)-(F), (f)(3), (F)(3)(A),
redesignation of (f)(4) as (f)(3)(B) and subsection relettering, and amendment of Note transmitted to OAL 12-15-95
and filed 1-31-96 (Register 96, No. 5).

815210. What isa Single Fee System and how must it oper ate?

(8 Each applicant agency shdl develop and each CUPA shdl implement a Single Fee
System which shdl replace, withinitsjurisdiction, al fees currently mandated in Hedlth
and Safety Code, Sections 25205.14 (Tiered Permitting), 25287 (Underground Storage
Tanks), 25513 (Business Plans), 25535.2 (Risk Management Prevention Plans) and any
other fees levied by alocd agency specificaly to fund the implementation of the
programs specified in Health and Safety Code Section 25404(c).
(1) The Single Fee System may be used to charge fees for programs which are not
listed as Unified Program dlements in Health and Safety Code, Section 25404(c),
if those programs are incorporated into the Unified Program.
(2) The Single Fee System may reflect variations in cost to implement and
maintain programs for different regulated businesses.
(A) Fee schedules shdl be based on factors associated with the cost of
implementing and maintaining programs
(B) Fees may differ from one jurisdiction to the next, based on the
necessary and reasonable codts to implement the Unified Program.
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(C) The fee schedule may be adjusted by the CUPA to reflect changesin
reasonable and necessary costs.
(3) Provided the single fee system meets the minimum requirements of the law, a
CUPA or a participating agency has the authority to determine the level of service
it will provide and to st its fees to fund the necessary and reasonable codts of its
program.
(4) Each participating agency shdl notify the CUPA of its program costs. The
CUPA shdl ensure that dl funds collected on behdf of the participating agency
are forwarded to the participating agency.
(A) The CUPA shdl pay the participating agency within 45 days of
receiving fees desgnated for the participating agency unlessthe
participating agency and CUPA agree in writing to an dternate schedule.
(5) Each billing statement shdl itemize the fees by program dement, if those fee
elements are caculated separately.
(6) Feesfor non-recurring activities of the CUPA or participating agency such as,
but not limited to, the fee for an initid permit or specia ingpection, may be billed
separatdy from the sngle fee billing.
(7) The governing body of the CUPA shdl establish the fee schedule for
businesses regulated under the Unified Program. The governing body of the
CUPA ghdl utilize the fee schedules established by the participating agencies and
authorize the collection of those fees.
(8) The CUPA or participating agency shdl make fees schedules available to
interested parties upon request.
(9) The applicant agency shdl develop, and if certified, implement amechanism
to resolve fee digputes which arise between the CUPA and participating agencies,
between aregulated business and either the responsible agency or the CUPA, or
between a regulated business and the state regarding the state surcharge [refer to
Section 15250(d)].

(b) Each CUPA shdl implement a fee accountability program designed to encourage
more efficient and cogt- effective operation of the program for which the single fee and
surcharge are assessed.

(1) The fee accountability program shdl be indituted before the sngle fee system.
The fee accountability program shdl include a a minimum the following
eements
(A) A procedure of accounting for: the fee schedule, the actua amount
billed, and the revenue collected.
(B) Discrete hillable services, categorized as either Site specific or generd.
(C) Staff work hours required to implement the program.
(D) Direct program expenses including durable and disposable equipment.
(E) Indirect program expenses including overhead for facilities and
adminigretive functions.
(F) The number of regulated businesses in each program eement within
the jurisdiction.
(G) Totd number of regulated businessesin the jurisdiction.
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(H) Quantity and range of services provided, including frequency of
ingpection.
(2) The CUPA and participating agencies shdl annually review and update the fee
accountability program.

(¢) The Single Fee System shdl indlude mechanisms for the billing, collection and
transmittal of the state surcharge.
(1) The CUPA may show the State surcharge as a separate item or items within
the angle fee hilling.
(2) The CUPA ghdl tranamit to the Secretary al surcharge revenues collected in
accordance with Health and Safety Code Section 25404.5(b). Table 7 shdl be
used as a cover for dl transmittals, unless otherwise agreed upon between the
gpplicant agency and the Secretary.

(d) The CUPA shdl provide the Secretary with information necessary for determination
of the annua surcharge.
(1) The gpplicant agency shdl include in the application for certification the
number of regulated businesses and the number of underground tanksin its
jurisdiction [refer to Section 15150(€)(4)].
(2) The CUPA shdl update the data required in this subsection annually and shall
report such data to the Secretary by September 30 of each year using Table 8,
unless otherwise agreed upon between the gpplicant agency and the Secretary
[refer to Sections 15250(c) and 15280(b)].
(3) If the Secretary does not receive current information on the regulated business
from each CUPA, the Secretary may use whatever information is available to
estimate the data on regulated business.

Authority cited: Sections 25404, 25404(b), 25404.5, 25404.5(b) and (c) and 25404.6(c), Health and Safety Code.
Reference: Sections 25404.1(a)(1), 25404.4 and 25404.5, Health and Safety Code.

HISTORY
1. New section filed 11-14-94 as an emergency; operative 11-14-94 (Register 94, No. 46). A Certificate of
Compliance must be transmitted to OAL by 3-20-95 or emergency language will be repealed by operation of law on
the following day.
2. New section refiled 3-7-95 as an emergency; operative 3-7-95 (Register 95, No. 10). A Certificate of Compliance
must be transmitted to OAL by 7-5-95 or emergency language will be repealed by operation of law on the following
day.
3. New section refiled 7-7-95; operative 7-7-95 (Register 95, No. 27). A Certificate of Compliance must be
transmitted to OAL by 11-4-95 or emergency language will be repealed by operation of law on the following day.
4. New section refiled 11-3-95 as an emergency; operative 11-3-95 (Register 95, No. 44). A Certificate of
Compliance must be transmitted to OAL by 3-2-96 or emergency language will be repealed by operation of law on
the following day.
5. Certificate of compliance asto 11-14-94 order including amendment of subsections (a), (a)(1), (&)(2)(B), (a)(3),
(A)(4), (a)(5), new subsection (a)(7) and renumbering of former subsection (a)(7) to (a)(8), repealer of former
subsections (a)(8)-(a)(8)(B) and (a)(10), amendment of subsections (b) and (b)(1)(F), repeaer of subsection (c)(1)-
(©)(3)(D), new subsections (c)(1)-(2), redesignation of subsections (c)(4)-(c)(4)(c) to (d)-(d)(3), and amendment of
newly designated subsections (d)(1)-(d)(2) transmitted to OAL 12-15-95 and filed 1-31-96 (Register 96, No. 5).

§15220. How should the Unified Program transition from a multiple fee system to a single
fee system?
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(& The gpplicant agency shdl develop a angle fee system implementation plan which
providesfor atrangtion from multiple billing statements and collection agencies within
the Unified Program, to asingle billing statement and collection agency within the
Unified Program
(1) The applicant agency shdl provide for public participation and review of the
proposed single fee system implementation plan.
(2) The implementation plan shdl provide for atrangtion period no longer than 5
years.
(3) Theimplementation plan shdl provide for regulated businesses to receive a
single billing satement annualy which includes al recurring Unified Program
activity fees.
(4) Theimplementation plan shall provide for regulated businesses to remit
Unified Program fees with a Single payment.
(5) The sngle fee sysem implementation plan shdl include provisons for
instances of non-payment.

(b) A CUPA which has patidly implemented the Sngle fee system but requires an
extenson of the trangtion period may petition the Secretary for an exception of the five
year limit.
(1) The CUPA shdl submit such petition at least one year prior to expiration of
the five year limit.
(2) The Secretary shdl rule on such petitions within 180 days of receipt of the
request for extension.

Authority cited: Sections 25404, 25404(b) and 25404.6(c), Health and Safety Code. Reference: Section 25404.5(a)
and (c), Health and Safety Code.

HISTORY
1. New section filed 11-14-94 as an emergency; operative 11-14-94 (Register 94, No. 46). A Certificate of
Compliance must be transmitted to OAL by 3-20-95 or emergency language will be repealed by operation of law on
the following day.
2. New section refiled 3-7-95 as an emergency; operative 3-7-95 (Register 95, No. 10). A Certificate of Compliance
must be transmitted to OAL by 7-5-95 or emergency language will be repealed by operation of law on the following
day.
3. New section refiled 7-7-95; operative 7-7-95 (Register 95, No. 27). A Certificate of Compliance must be
transmitted to OAL by 11-4-95 or emergency language will be repealed by operation of law on the following day. 4.
New section refiled 11-3-95 as an emergency; operative 11-3-95 (Register 95, No. 44). A Certificate of Compliance
must be transmitted to OAL by 3-2-96 or emergency language will be repealed by operation of law on the following
day.
5. Certificate of compliance asto 11-14-94 order including amendment of subsections (a)(4), (b), and (b)(2)
transmitted to OAL 12-15-95 and filed 1-31-96 (Register 96, No. 5).

§15230. What are a participating agency's responsibilitieswithin the Single Fee System?

(a) Egtablish fees which reflect the necessary and reasonable costs of implementing the
associated program element or eements.
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(b) Notify the CUPA of that fee amount within the time frame as identified in the Unified
Program dngle fee system implementation plan.

Authority cited: Sections 25404(b), 25404(a)(2) and (a)(3), Health and Safety Code. Reference: Section
25404.5(a)(2) and (3), Health and Safety Code.

HISTORY

1. New section filed 11-14-94 as an emergency; operative 11-14-94 (Register 94, No. 46). A Certificate of
Compliance must be transmitted to OAL by 3-20-95 or emergency language will be repealed by operation of law on
the following day.

2. New section refiled 3-7-95 as an emergency; operative 3-7-95 (Register 95, No. 10). A Certificate of Compliance
must be transmitted to OAL by 7-5-95 or emergency language will be repealed by operation of law on the following
day.

3. New section refiled 7-7-95; operative 7-7-95 (Register 95, No. 27). A Certificate of Compliance must be
transmitted to OAL by 11-4-95 or emergency language will be repealed by operation of law on the following day.
4. New section refiled 11-3-95 as an emergency; operative 11-3-95 (Register 95, No. 44). A Certificate of
Compliance must be transmitted to OAL by 3-2-96 or emergency language will be repealed by operation of law on
the following day.

5. Certificate of compliance asto 11-14-94 order transmitted to OAL 12-15-95 and filed 1-31-96 (Register 96, No.

5).

815240. What isthe State'sresponsibility with regard to the Sur char ge?

(8 The Secretary shdl determine the annual surcharge based on the assumptions,
caculations, and supporting data that justify the reasonable and necessary costs of CUPA
oversght and program element management by state agencies with responsibilities under
the Unified Program.
(1) The Secretary shal determine the amount of the surcharge based upon
information received from each state agency responsible for activities under
Hedlth and Safety Code, Division 20, Chapter 6.11.
(2) Each gtate agency responsible for activities under Health and Safety Code,
Division 20, Chapter 6.11 shall submit to the Secretary, on a date specified by the
Secretary, its projected reasonable and necessary costs, including the detailed
supporting informetion to carry out respongibilities under Health and Safety Code
Divison 20, Chapter 6.11.
(3) Reasonable and necessary costs shall include but are not limited to, the costs
of bad debts, and uncollected fees.

(b) The Secretary shdl review annudly, and revise if necessary, the state surcharge to be
assessed on regulated businesses. The state surcharge shal not be revised more than once

per year.

(¢) The Secretary shall determine the amount of state surcharge to be assessed on each
person regulated by the unified program in order to cover the necessary and reasonable
cods of the Sate agenciesin carrying out their responsibilities under Hedth and Safety
Code, Division 20, Chapter 6.11, pursuant to Health and Safety Code Section
25404.5(b)(1).
(1) A component for oversight of each CUPA assessed on dl regulated
businesses.
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(2) A component assessed on regulated businesses for each underground storage
tank, which meet the criteria of Hedlth and Safety Code Sections 25281(x) and
25287.
(3) A component assessed on businesses regulated under the Hedlth and Safety
Code Section 25531 et seq., the Cdifornia Accidental Release Prevention
(CAARP) program. This CaARP surcharge component is assessed on asingle
company or businesswithin a CUPA'’sjurisdiction, regardless of the business's
number of stationary sources.
(A) A businessis not required to pay the CAARP surchargeif a CUPA
makes a determination that there is not a sgnificant likelihood of a
regulated substances accident risk and does not require the preparation and
submission of arisk management plan a any Sationary source operated
by that businessin the CUPA’ s jurisdiction, pursuant to Hedth and Safety
Code, Section 25534. This CaARP program surcharge component waiver
is effective garting in the following fiscdl year after the determination is
made by the CUPA to prepare and submit any risk management plan at
any of the business s gtationary source(s), then this surcharge component
will be assessad beginning in the following fisca yesar.

(d) The Secretary shdl resolve those state surcharge disputes which cannot be resolved
locdly pursuant to Section 15250(d).

(€) The Secretary shdl publish the amendments to the state surcharge in the Cdifornia
Regulatory Notice Register and accept comments on the proposed surcharge for 30 days.

(f) Following the 30 day comment period required in subsection (€) for this section, the
Secretary will publish the fina surcharge in the Cdifornia Regulatory Notice Regigter.

(g) Sixty daysfollowing the publishing of the find surcharge in the Cdifornia Regulatory
Notice Regigter, the CUPAs shall be responsible for collecting the new surcharge as part
of their Single Fee System.

Authority cited: Sections 25404(b) and (d), 25404.6(c) and 25531.2, Health and Safety Code. Reference: Sections
25404.5(b) and (d) and 25534, Health and Safety Code.

HISTORY
1. New section filed 11-14-94 as an emergency; operative 11-14-94 (Register 94, No. 46). A Certificate of
Compliance must be transmitted to OAL by 3-20-95 or emergency language will be repealed by operation of law on
the following day.
2. New section refiled 3-7-95 as an emergency; operative 3-7-95 (Register 95, No. 10). A Certificate of Compliance
must be transmitted to OAL by 7-5-95 or emergency language will be repeal ed by operation of law on the following
day.
3. New section refiled 7-7-95; operative 7-7-95 (Register 95, No. 27). A Certificate of Compliance must be
transmitted to OAL by 11-4-95 or emergency language will be repealed by operation of law on the following day.
4. New section refiled 11-3-95 as an emergency; operative 11-3-95 (Register 95, No. 44). A Certificate of
Compliance must be transmitted to OAL by 3-2-96 or emergency language will be repeal ed by operation of law on
the following day.
5. Certificate of Compliance asto 11-14-94 order including repealer of subsections (a)-(€) and new subsections (a)-
(e) transmitted to OAL 12-15-95 and filed 1-31-96 (Register 96, No. 5).
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6. Amendment of subsections (c)(1) and (c)(1)(A), new subsections (c)(4) and (c)(4)(A), and amendment of Note
filed 9-11-97 as an emergency; operative 9-11-97 (Register 97, No. 37). A Certificate of Compliance must be
transmitted to OAL by 1-9-98 or emergency language will be repealed by operation of law on the following day.
12. Amendment of section and Notefiled 1-8-99 as an emergency; operative 1-8-99 (Register 99, No. 2). A
Certificate of Compliance must be transmitted to OAL by 5-10-99 or emergency language 7. Editorial correction of
History 6 (Register 98, No. 3).

8. Amendment of subsections (c)(1) and (c)(1)(A), new subsections (c)(4) and (c)(4)(A), and amendment of Note
refiled 1-16-98; including additional amendment of subsections (c)(4) and (c)(4)(A); operative 1-16-98 (Register 98,
No. 3). A Certificate of Compliance must be transmitted to OAL by 5-20-98 or emergency language will be repealed
by operation of law on the following day.

9. Amendment of subsections (c)(1) and (c)(1)(A), new subsections (c)(4) and (c)(4)(A), and amendment of Note
refiled 5-18-98; operative 5-18-98 (Register 98, No. 21). A Certificate of Compliance must be transmitted to OAL

by 9-15-98 or emergency language will be repealed by operated of law on the following day.

10. Reinstatement of section asit existed prior to 9-11-97 emergency amendment by operation of Government Code
section 11346.1(f) (Register 98, No. 38).

11. Amendment of subsections (c)(1)-(c)(1)(A), repeaer of subsections (c)(3)-(c)(3)(B), new subsections (c)(3)-
(©)(3)(A) and amendment of Note filed 9-16-98 as an emergency; operative 9-16-98 (Register 98, No. 38). A
Certificate of Compliance must be transmitted to OAL by 1-14-99 or emergency language will be repealed by
operation of law on the following day.

will be repealed by operation of law on the following day.

13. Certificate of Compliance asto 1-8-99 order transmitted to OAL 4-2-99 and filed 5-14-99 (Register 99, No. 20).
14. Amendment of subsections (c)(1) and (c)(1)(A) filed 8-31-99 as an emergency; operative 8-31-99 (Register 99,
No. 36). A Certificate of Compliance must be transmitted to OAL by 12-29-99 or emergency language will be
repealed by operation of law on the following day.

15. Amendment of subsections (c)(1) and (c)(1)(A) refiled 12-24-99 as an emergency; operative 12-24-99 (Register
99, No. 52). A Certificate of Compliance must be transmitted to OAL by 4-24-2000 or emergency language will be
repealed by operation of law on the following day.

16. Reinstatement of section asit existed prior to 8-31-99 emergency amendment by operation of Government Code
section 11346.1(f) (Register 2000, No. 25).

17. Amendment of section and Note filed 11-1-2000 as an emergency; operative 11-1-2000 (Register 2000, No. 44).
A Certificate of Compliance must be transmitted to OAL by 3-1-2001 or emergency language will be repealed by
operation of law on the following day.

18. Reinstatement of section asit existed prior to 11-1-2000 emergency amendment by operation of Government
Code section 11346.1(f) (Register 2001, No. 10).

19. Amendment of section and Note filed 3-8-2001 as an emergency; operative 3-8-2001 (Register 2001, No. 10). A
Certificate of Compliance must be transmitted to OAL by 7-6-2001 or emergency language will be repealed by
operation of law on the following day.

20. Amendment of section and Note refiled 6-25-2001 as an emergency; operative 6-25-2001 (Register 2001, No.
26). A Certificate of Compliance must be transmitted to OAL by 10-23-2001 or emergency language will be
repealed by operation of law on the following day.

21. Amendment of section and Note refiled 10-22-2001 as an emergency; operative 10-24-2001 (Register 2001, No.
43). A Certificate of Compliance must be transmitted to OAL by 2-21-2002 or emergency language will be repealed
by operation of law on the following day.

22. Certificate of Compliance asto 10-22-2001 order, including amendment of section, transmitted to OAL 2-4-
2002 and filed 3-5-2002 (Register 2002, No. 10).

815250. What isthe CUPA'sresponsibility with regard to the Surcharge?

(&) Callection and record keeping.
(1) The CUPA shdl implement procedures to ensure collection of the surcharge.
These procedures should address at a minimum, the suspension of permits for
non-payment or late payment.
(2) The surcharge may be shown as a separate item on billing statements sent out
to regulated businesses.
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(3) The CUPA shdl meet surcharge collection and reporting requirements for al
program eements within its Unified Program.

(4) Willful or negligent failure to collect the surcharge may be abasisfor
withdrawing the CUPA's certification.

(5) The CUPA or other Responsible Agency shdl retain surcharge billing and
callection records for five (5) years following closure of any billing period or

until completion of any audit in process, whichever islonger.

(6) The CUPA shdll provide accessto surcharge billing, collection and transmittal
records within 60 days following a request from the Secretary.

(7) The CUPA shdl begin assessing the surcharge within itsfirdt billing cycle or
within twelve months after the effective date of certification. whichever is shorter.
The full surcharge will be assessed and collected within twelve months of the
effective date of certification and every twelve months theresfter.

(8) The CUPA may waive the state surcharge for specific regulated businesses
provided that the criteria for waiving the state surcharge meets the same standards
as those established by the CUPA for waiving the single fee. The State surcharge
may not be waived for any regulated business so long as the regulated businessis
assessed afee under the single fee system.

(b) Remittance to the Secretary.

(1) The CUPA shdl tranamit dl collected state surcharge revenues to the
Secretary quarterly, within 30 days of the end of each State fiscal quarter.
(A) With each surcharge tranamittal the CUPA shall separately report the
amount of surcharge revenues collected for: CUPA oversght, regulated
underground storage tanks, and the C ARP Program.
(B) Fallure to transmit the surcharge after collection may be abasis for
withdrawing the CUPA's cextification.
(©) Remit the collected state surcharge revenues with a completed copy of
Report 1 to:

SECRETARY FOR ENVIRONMENTAL PROTECTION
C/O AIR RESOURCES BOARD
ACCOUNTING/GRANTS BRANCH

P.O. BOX 2815

SACRAMENTO, CALIFORNIA 95812-2815

(¢) Reporting to the Secretary that information necessary to determine surcharge.

(2) The gpplicant agency shdl include in the gpplication for certification: the
number of regulated businesses and the number of underground tanksiin its
jurisdiction and the number of businesses regulated under the CA ARP Program
prior to certification.

(2) Each CUPA shall provide to the Secretary by September 30, annually, the
summary reports required in Section 15290.

(3) The Secretary shdl provide copies of the received summary reports required
pursuant to Section 15290 to any State agency with program element
respongbilities under the Unified Program upon request.
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(d) Surcharge dispute resolution or referrd.
(1) The CUPA ghdl prepare and implement a plan to resolve disputes with
regulated businesses involving the sate surcharge. The dispute resolution process
may alow the CUPA to waive the state surcharge or a portion of the Surcharge
for specific regulated businesses, provided that:
(A) The criteriafor waiving the state surcharge shal meet the same
standards as those established by the CUPA for waiving the single fee.
(B) The portions of the state surcharge for oversight may not be waived
for any regulated business as long as the CUPA isreceiving asingle fee
from that regulated business.
(2) The Secretary may revoke the CUPA's authority to waive state surcharge fees
if it is determined that the CUPA consistently does not make a reasonable, good
faith effort to protect the State's interests or is not following the established
criteriafor waiving the state surcharge.
(3) The CUPA ghall attempt to resolve disputes involving the surcharge. Those
disputes which cannot be resolved localy may be referred to the Secretary.
(A) Disputes referred to the Secretary shdl be inwriting and shdl include
arecommendation for resolution.

() The CUPA shdl provide access to surcharge billing, collection and transmittal records
upon the Secretary's request.

(f) The responsible agency shall retain surcharge billing and collection records for five
(5) yearsfallowing closure of any billing period or until completion of any audit in
process, whichever islonger.

Authority cited: Sections 25404, 25404(b) and 25404.6(c), Health and Safety Code. Reference: Sections
25404.5(8)(1), (2) and (4) and 25404.5(b), Health and Safety Code.

HISTORY
1. New section filed 11-14-94 as an emergency; operative 11-14-94 (Register 94, No. 46). A Certificate of
Compliance must be transmitted to OAL by 3-20-95 or emergency language will be repealed by operation of law on
the following day.
2. New section refiled 3-7-95 as an emergency; operative 3-7-95 (Register 95, No. 10). A Certificate of Compliance
must be transmitted to OAL by 7-5-95 or emergency language will be repealed by operation of law on the following
day.
3. New section refiled 7-7-95; operative 7-7-95 (Register 95, No. 27). A Certificate of Compliance must be
transmitted to OAL by 11-4-95 or emergency language will be repealed by operation of law on the following day.
4. New section refiled 11-3-95 as an emergency; operative 11-3-95 (Register 95, No. 44). A Certificate of
Compliance must be transmitted to OAL by 3-2-96 or emergency language will be repealed by operation of law on
the following day.
5. Certificate of Compliance asto 11-14-94 order including amendment of subsection (a)(1), repealer of subsection
(@ (1)(A), amendment of subsections (a)(3)-(4), (a)(6), new subsections (a)(7)-(8), amendment of subsections (b)(1),
(©)(1)-(2) and (d)(2)(B) transmitted to OAL 12-15-95 and filed 1-31-96 (Register 96, No. 5).
6. Change without regulatory effect adding subsection (b)(1)(C) filed 5-28-97 pursuant to section 100, title 1,
California Code of Regulations (Register 97, No. 22).
7. Amendment of subsections (a)(7), (b)(1), (b)(2)(A), (b)(1)(C), (c)(1), (c)(2) and (d)(1)(A) and new subsection
(0)(3) filed 1-8-99 as an emergency; operative 1-8-99 (Register 99, No. 2). A Certificate of Compliance must be
transmitted to OAL by 5-10-99 or emergency language will be repealed by operation of law on the following day.
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8. Certificate of Compliance asto 1-8-99 order transmitted to OAL 4-2-99 and filed 5-14-99 (Register 99, No. 20).
9. Change without regulatory effect amending subsection (b)(1)(C) filed 7-11-2001 pursuant to section 100, title 1,
Cadlifornia Code of Regulations (Register 2001, No. 28).

§15260. What technical expertise and ongoing training isrequired of a CUPA?

(@ Inthe application for certification each gpplicant agency shal present evidence that
adequate technical expertise is possessed by staff.
(1) Agencies presently implementing one or more program elements of the
Unified Program shdl be considered to possess adequate expertise to implement
those specific program eements as participating agencies or asthe CUPA. This
information will be obtained from the application pursuant to Section 15150.
(2) Agencieswhich will assume new program dementsasa CUPA or a
participating agency are required to meet the sandardsin effect a the time of
gpplication for those program elements.
(3) Agencies that will seek certification as a CUPA are aso required to meet the
following minimum qudifications
(A) CUPA technica program staff and supervisorswho are involved in
Specific activities associated with oversght of the locd Unified Program
requirements must meet the following minimum educationd requirements:
(i) Thirty (30) semegter units earned from an accredited college or
ingtitution gpproved by the Cdifornia Superintendent of Public
Ingtruction under the provisions of Cdifornia Education Code
Section 94310(b), from one or more of the following disciplines:
(aa) biology or microbiology
(bb) chemidgtry, chemica engineering
(cc) physics, physica science
(dd) environmenta science
(ee) geology or soil science
(ff) environmenta hedith
(9g) environmentd or sanitary engineering
(hh) toxicology
(i) indudtrid hygiene
(1j) hazardous materias management
(kk) fire science, fire technology;
-OR -
(i) Equivaent to graduation from an accredited college or
university or equivaent degree approved by the Cdifornia
Superintendent of Public Ingtruction under the provisons of
Cadlifornia Education Code Section 94301(b) with mgor course
work in the disciplines listed in Paragraph (3)(A)(i);
-0OR -
(i) Quaifying experience in hazardous materials managemernt,
regulation, analys's, or research; environmenta research,
monitoring, surveillance or enforcement; or resource recovery may
be subgtituted for the required education, on the basis of one year
of qualifying experience for 15 units of college course work
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authorized pursuant to Paragraph (A)(i), for up to a maximum of
15 units.

(B) CUPA technical program staff and supervisors who are involved in
specific activities associated with oversight of the loca Unified Program
requirements shal meet minimum hours of training or experience
requirements contained in subdivision (d)(3)(B) of this section, for dl the
following subject aress.

(i) Regulatory overview;

(i) Classfication, identification, and chemistry of hazardous
materials and hazardous waste;

(iii) Hedlth and environmenta effects of hazardous substances,
including chemica exposure and route of entry;

(iv) Sampling methodologies and use of insrumentation for
detection and sampling of hazardous substances,

(v) Conducting ingpections and enforcement actions, and writing
ingpection reports and notice of violation,

(vi) Interviewing, case development, and collection and
preservation of evidence.

(b) One or more CUPA technica staff or supervisors, as needed to effectively meet the
requirements of Paragraphs (3)(A) and (3)(B), shall meets the requirements of
subdivison (d) of this section.

(©) The gpplicant agency shdl identify the specific types of ongoing training which
technical staff and supervisors are required to receive. Technica staff and supervisors of
the CUPA and participating agencies shdl recaive training in the following arees.
(1) hazardous materias and hazardous waste permitting, inspection and
enforcement duties and responsibilities pursuant to sate law and regulation, and
toloca ordinances and resolutions;
(2) ingpection techniques and scheduling, including evidence collection, chain of
custody, sample preservation, and interviewing;
(3) adminigtration practices within a hazardous materids and hazardous waste

program,

(4) monitoring equipment, data evauation, and interpretation of the results as
related to hazardous materids and hazardous waste andysis

(5) fidd gaff hedth and safety training induding: planning field ingpections,
safety equipment, on-Site procedures, decontamination and hazard recognition and

avoidance.

(d)(1) Education Requirements:

(A) Equivdent to graduation from an accredited college or university or
equivaent degree gpproved by the Cdifornia Superintendent of Public
Instruction under the provisions of Cdifornia Education Code section
94310(b) with mgor coursework in biologica, chemicd, physicd,
environmentd or soil science; environmenta hedlth; environmenta or
sanitary engineering; toxicology; industrid hygiene; or ardated fied.
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Additiond qudifying experience in hazardous materids management,
regulaion, analyss, or research; environmenta research, monitoring,
surveillance or enforcement; or resource recovery may be substituted for
the required education on the basis of one year of qualifying experience
for each year of college work for up to a maximum of two years. When
subdtituting experience for education, qualifying education must include a
minimum of 30 semester unitsin natura science from an accredited
college or equivdent units from an ingtitution approved as above; or
(B) Regidtration as an Environmental Health Specidist may be substituted
for the required education.
(2) Paticipating gaff shal have aminimum of one year experience in conducting
hazardous materids or hazardous waste regulatory compliance ingpections.
(3) Staff participating in field order issuance shdl complete the following
minimum training;
(A) Hedth and safety training as specified in section 5192(e) Title 8,
Cdifornia Code of Regulations,
(B) 100 hours of training in regulatory investigetive techniques including
training in the following subjects
(i) Federd and state statutes and regulations on hazardous waste
control;
(i) Conducting an ingpection;
(ili) Waste dassfication;
(iv) Ingpection report writing;
(v) Callection and preservation of samples;
(vi) Enforcement response options,
(vii) Writing reports of violation;
(viii) Interviewing;
(ix) Case development;
(x) Collection and preservation of evidence;
(xi) Witnesstraining;
(xii) Rules of evidence and the administrative hearing process; and
(xiii) Training on the issuance of field orders.
(C) Staff participating in the desk order process and conducting informal
hearings under the field order process shdl have 24 hours of training in
the following additiond areas:
(1) Training on pendlty assessment;
(i) Negotiation techniques, and
(iii) Training on the issuance of desk orders.
(iv) It shal be the responghility of the CUPA to document the
training and experience of aff participating in this program.

Authority cited: Sections 25404(b) and 25404.6(c), Health and Safety Code. Reference: Sections 25404(c) and (d),
25404.1(a)(1), and 25404.3(b)(1), (4), (5) and (7), Health and Safety Code.

HISTORY
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1. New section filed 11-14-94 as an emergency; operative 11-14-94 (Register 94, No. 46). A Certificate of
Compliance must be transmitted to OAL by 3-20-95 or emergency language will be repealed by operation of law on
the following day.

2. New section refiled 3-7-95 as an emergency; operative 3-7-95 (Register 95, No. 10). A Certificate of Compliance
must be transmitted to OAL by 7-5-95 or emergency language will be repealed by operation of law on the following
day.

3. New section refiled 7-7-95; operative 7-7-95 (Register 95, No. 27). A Certificate of Compliance must be
transmitted to OAL by 11-4-95 or emergency language will be repealed by operation of law on the following day.

4. New section refiled 11-3-95 as an emergency; operative 11-3-95 (Register 95, No. 44). A Certificate of

Compliance must be transmitted to OAL by 3-2-96 or emergency language will be repealed by operation of law on
the following day.

5. Certificate of compliance asto 11-14-94 order including amendment of subsections (a)(2), (a)(3)(A) and (b)
transmitted to OAL 12-15-95 and filed 1-31-96 (Register 96, No. 5).

6. Change without regulatory effect amending section filed 12-18-96 pursuant to section 100, title 1, California Code
of Regulations (Register 96, No. 51).

§15270. What technical expertise and ongoing training isrequired of a participating
agency?

(@ A participating agency implementing one or more of the program eements on or
before December 31, 1995 shall be considered qudified to implement those specific
program element(s) [refer to Section 15260(a)(1)].

(b) A participating agency that does not implement one or more program elements as of
December 31, 1995, but intends to assume respongbility for implementation of a
program element is required to meet the sandards in effect at the time of gpplication for
that program element [refer to Section 15260(8)(2)].

(c) Participating agency technica staff and supervisors shal meet the ongoing training
requirements identified in Section 15260(c).

Authority cited: Sections 25404(b) and 25404.6(c), Health and Safety Code. Reference: Sections 25404(c) and (d),
25404.1(a)(1), 25404.1(b)(2) and (4), and 25404.3(b)(1), (4), (5) and (7), Hedlth and Safety Code.

HISTORY
1. New section filed 11-14-94 as an emergency; operative 11-14-94 (Register 94, No. 46). A Certificate of
Compliance must be transmitted to OAL by 3-20-95 or emergency language will be repealed by operation of law on
the following day.
2. New section refiled 3-7-95 as an emergency; operative 3-7-95 (Register 95, No. 10). A Certificate of Compliance
must be transmitted to OAL by 7-5-95 or emergency language will be repealed by operation of law on the following
day.
3. New section refiled 7-7-95; operative 7-7-95 (Register 95, No. 27). A Certificate of Compliance must be
transmitted to OAL by 11-4-95 or emergency language will be repealed by operation of law on the following day.
4. New section refiled 11-3-95 as an emergency; operative 11-3-95 (Register 95, No. 44). A Certificate of
Compliance must be transmitted to OAL by 3-2-96 or emergency language will be repealed by operation of law on
the following day.
5. Certificate of compliance asto 11-14-94 order including amendments of subsections (a) and (b) transmitted to
OAL 12-15-95 and filed 1-31-96 (Register 96, No. 5).



